Electronically  Recorded     Tarrant  County Texas 

Official  Public  Records  2008  Jun  17  10:20  AM  a  *  m 

D208231415 

Fee:  $  20.00 
Submitter:  SIMPLIFILE  2  Pages 


Suzanne  Henderson 


NOTICE  OF  CONFIDENTIALITY  RIGHTS:  A  NATURAL  PERSON  MAY  REMOVE  OR 
STRIKE  ANY  OR  ALL  OF  THE  FOLLOWING  INFORMATION  BEFORE  IT  IS  FILED 
IN  THE  PUBLIC  RECORDS:  YOUR  SOCIAL  SECURITY  NUMBER  OR  YOUR 
DRIVER'S  UCENSE  NUMBER. 

XTO  REV  PROD  88  (7-69)  PAID  UP  (04/17/07)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  day  of  April,  2008,  between  John  R.  Bayless  and  wife,  Betty  C.  Bayfess,  Lessor  (whether  one  or  more) 
whose  address  is:  8824  Sandcastle  Court  Fort  Worth,  Texas  76179,  and  XTO  Energy  Inc.,  whose  address  is:  810  Houston  St,  Fort  Worth, 
Texas  76102,  Lessee,  WITNESSETH: 

'  acknowledged,  and  of  the  covenants  and 
ed  hereby  for  the  purposes  and  with  the 
I  other  minerals  (whether  or  not  similar  to 

dismal  of  salt  wateM^trutf^  OTpSee^cKSetand  other^dSes 

Kr^thL  SS  I^ifK^h^Jr!!)  -b^f  WP™?sjn  ^onna  drilling  for,  woducina  treating,  storing  ancf  transporting  minerals  produced 
tSEJS?  cfS  hereby  or  any  other  land  adjacent  thereto.  The  (and  coveredhereby.Tierein  called  "said  land,"  jslocafed  in  the  County  of 

I  arrant,  State  of  Texas,  and  is  desenbed  as  follows: 

I  ak«Br^™  l2£ELofJ?l£lJ5!Pre  *r  'I88'  D-Pace  Survey,  Abstract  No,  1245,  and  being  a  Portion  of  Lot  39R,  Block  25, 

Ptot  %^^-^^^£rlon  ,n  JS"?"*  County.  Texas-  according  to  the  plat  thereof  recorded  In  Volume  388-6V,  Page  16 
pS£ShP&Ia2Sn  ?  «&'«TwaS(  and.  telngmorepartlcularty  described  in  a  Special  Warranty  Deed  with  Vendor's  Lien-Improved 
wSK^SSw1  ^7J?9k£^d'^^  "urt  £°rPorato>n  to  John  R.  Bayless  and  wife,  Betty  C.  Bayless,  recorded  thereof  In 

This  is  a  non-developrnental  Oil  &  Gas  Lease,  whereby  Lessee,  its  successors  or  assigns,  shall  not  conduct  anv 

SPnTrteiS  *SW.5rS  VI the  surface  of  '?.nds-  ™p*r*  ^«  shall  have  the  rightto  pool  or  unitize  said land* 
or  part  thereof,  with  other  lands  to  comprise  an  oil  and/or  gas  development  unit 

h«  1!Si,ea58a!S0  QWSrs  '™iu^e?' in  a*Wpn  to  that  above  described,  al  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land  above 
S^JS^ifJ^  presoi^co,possesaon,  reversion,  affeTaoquiS^or  unnSrded  KK^Tfb) 

^Zl*  ^^^^r^e^ln^htr^  ^T^?00-  LessS:i9rees  fo  execute  any  supplemental  instrument  requested  by  Lessee  for  a  more 
^S^^tS^SS^S^^  s^°&nS-  Forme  purpose  of  determining  the  amount  of  any  bonus  or  other  payment  hereunder,  said  land  shall 
tfe^^iLT^Jr^3^-^1^  °°*"™ng  more  or  less,  and  the above  recital  of  acreagein any  tract  shall  be  deemed  to  be 

the  true  acreage  thereot.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder. 

th^  a^^I^^S^JS^}^}^  ?"  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  3years  from 

z£jTr£?  Jt,  ^  m^J^J sa^1?LL(rse^tronri  ??£  laJd-  £  from  ?me  to  31  ™  Of*0"  of  Lessee,  to  pay  Lessor  the  average  posted 
iS^t^^f  nf^^^i  wf^!  IRL^15  as  ^fMl™ 6ne  ^S^e.  XaPs>  Lessor's  interest,  in  either  cast  lobear 
»ffiia-^rfi£d^^12^SS& lm-a£flablie  pipe  l,ne  °";  &  Less2  on  gas  and  casinghead  gas  produced  from  said  land  (1 )  when 
^fei^^'^Sn^^^SSS,^1'^  ^  tS866'  "5?^  atJ?15mouth  -of  WMBI  ^  f2  usedbv  Lessee  off  said  land  or  in  the 
manufecture  of  gasoline  or  other  products.lhe  market  value,  at  the  mouth  of  the  wel,  of  1/4  of  such  gas  and  casinghead  gas:  (c)  To  pay  Lessor  on 
l^te"6^8        ^arfetedcHM^ized  by  Lessee  from  said  tend,  onHenth  ertFwin  kind  orvaiue  at  the  well  or  fflfe  a?  LesS'sS&ScS 


^J^^^tti^y?*  reasorBWe  difcoence  to  produce,  uSize,  or  market  the  minerals  capable  of  being  produced  from  said  wells,  but  in  the 
t^^^^JJ^f  1  tSSf^Jf^/E*  ^  0,i*3ated  ^h^tf1  fadlities  other  than  ^1  facilities  ancl  ordinary  lease  faciities  of  flow  lines, 

^i^L?^  J^t^JEl sha"  not>  reSuire^°  ^  lab0J:  tn?ubte  or  to  market  gas  upon  terms  unacceptable  to  Lessee.  If,  at  any  timeor 
^t^™  f^SSV  t^S"™^?}^  such  J^lsJre  ^lfor_.a  P6"^  of  n™**  consecutive  o^yTbod  during  such  tirne  there  are  no 
2£SS*^»  "J  ffi^Jt1^]/1  %^b?&fllne  expiration  of  said  ninety  day  period.  Lessee  shall  pay  or  tender,  by  check  or  draft  of  Lessee,  as 
royalty,  a  sum  equal  to  one dolar  ($1.00)  for  each  acre  of  land  then  covered  hereby.  Lessee  shall  mate  like  payments  or  tenders  ator  before  the 


or  its  successors,  which  shall  continue  as  the  depositories,  regardless  of  changes  in  the  ownership  of  shut-in  royalty.  If  at  any  time  that  Lessee 
^Mai&a  more  partes  are,  or  daim  to  be,  entitled  to  receive  same.  Lessee  may,  in  Tieu  of  any  other  method  of 
^S,SSKd^^°J  royally>  ,n  106  maJH?  ^bove  specified,  either  jointly  to  such  parties  or  separately  to  each  in 

fS^^K6  ^  'especfive (ownerships  thereof,  as  Lessee  may  elect  Any  payment  hereunder  may  be  made  by  checker  draff  of  Lessee 
kCJ&!^JJ*  del'verpd  to;the  l^rty  errtitJedto  receive  payment  w  to  a  expository  bank  provideel  for  above  on  or  before  the  last  datefcr 

Kfrntrt'  KtUi^li?h^i<Le^s.ISht  tS.^se  as.ProSded  in  Paragraph  &  nerepf.  In  the  event  of  assignment  of  this  lease  in  while 
or  in  part,  liabity  for  payment  hereunder  shall  rest  exclusively  on  the  then  owner  or  owners  of  this  lease,  severally  aslo  acreage  owned  by  each. 

.  £  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease, 
f^^tw^^^^d^A^}^^  38  to  aHL or  a"  miners  pr  horizons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres 
plus  1 0%  acreage  tolerance;  provided,  however,  units  mav  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be  ertaraed  as  to 


K  ^IwS^^^fij^^J^S^  agencyhaving  junsdiction.  If  larger  units  than  any  of  those  herein  permitted,  either  at  the 
^f.fs^shed,  a  after  enlaio^ent,  are  Pitted  or  required  urxfer  any  opvemmerftal  rule  or  order,  for  the  driirxj  or  operation  of  a  well  at  a 
^»Z^£&Z&1&Wj^m\™  allowable  from  any  well  to  be  dnfel,  drilling,  or  already  drilled,  any  such^unitmay  be  established  or 
2°  ~9??i0  contwmto  thesiaa  pefrnitted  or  requred  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said  option  as  to  each  desired  unit 
tefculrwan  iretaunent  idenhfying  such  unrt  and  fifing  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unit  sr^rJcome 
uSk^!*!! ™  P^oed Jcr  in  said  instrument  or  instruments  but  if  said  instrument  or  instruments  make  no  such  provision,  then  such  unit 
«™i  ^J^^ecliveori  trie  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any 
,^LX1  ^tPsJ^  6  n  force-  ****  ^etner  Wore  or  after  operations  or  production  has  been  established  either  on  said 

K^onther*Drtoo  of  said  land  induded  in  the  unit  or  on  other  land  unitized  therewith.  A  unit  established  hereunder  shall  be  valid  and  effective 
^Hpuqx^oftnis  lease  even  though  ttjere  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively 


tS^^,^  f^^^'09^. 11 lease.  °Luri{  pperabons,  which  the  number  of  surface  acres  in  such^ind  for  in  each  such 
sepa!?„Jw  covered  by  this  lease  within  the  urrt  bears  to  the  total  number  of  surface  acres  in  the  unit,  and  the  production  so  allocated  shall  be 
^^^^.llB^P0^^  wJ4^^J5rt'  overridin9  royalty  and  any  other  payments  out  of  production,  to  be  the  entire 

production  of  unitized  minerals  from  lie  land  to  which  allocatedin  the  same  manner  as  though  produced  therefrom  under  the  terms  of  this  lease. 
The  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
s^n^Syfe^J1^  ^J*^  unit  £hafl  satefyany  Station  of  term  requiring  production  of  oil  or  gas.  The  fomiation  of  anyWhereunder 
n  i5;L"cfudesi2n?-nc*  cweredbythis  lease  shall  not  have  the  effect  of  exchanging  or  transferring  any  interest  under  this  tease  (including,  without 
limitation,  any  shut-in  royalty  which  may  become  payable  under  this  lease)  between  parties  owning  interests  in  land  covered  by  this  tease  and 
P3™6?  JOT19  Interes,s  "i  tend  not  covered  by  this  lease.  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  in  paragraph  5  hereof, 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  all  pooled  leases 
?!?  r^^a^d  asJP  la5Ps  *™  u,nit  At  any  time  while  this  lease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by  filing  for 
record  in  the  puHc  office  where  this  lease  is  recorded  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unitized  minerals  being  produced  from 
such  untt  Any  unit  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  timelo  time  after  the 
onginaJ  forming  thereof  by  filing  an  appropnate  instrument  of  record  in  the  public  office  in  which  the  pooled  acreage  is  located  Subject  to  the 


provisions  of  this  paragraph  4,  a  unit  once  established  hereunder  shall  remain  in  foroe  so  long  as  any  lease  subject  thereto  shall  remain  in  force  If 
this  lease  now  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended 
or  shall  be  implied  or  result  merely  from  the  inclusion  of  such  separate  tracts  within  this  tease  but  Lessee  shall  nevertheless  have  the  right  to 
pool  or  unitize  as  provided  in  this  paragraph  4  with  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4,  the 
words  separate  tracT  mean  any  tract  with  royalty  ownership  differing,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  aslo  any  other 
part  of  the  teased  premises. 

5.  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  any 
part  or  aH  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 

6.  Whenever  used  in  this  lease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite  location 
and/or  access  road,  drying,  testing,  completing,  reworking,  recompleting,  deepening,  sidetracking,  plugging  back  or  repairing  of  a  well  in  search 
*E  °TJn  an  endeavor  to  obtain  production  of  oil;  gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral, 
whether  or  not  in  paying  quantities. 

7.  Lessee  shall  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in  all 
operations  hereunder.  Lessee  shall  have  the  nght  at  any  time  to  remove  all  machinery  and  fixtures  placed  on  said  land,  including  the  right  to  draw 
and  remove  casing.  No  well  shall  be  drilled  nearer  than  200  feet  to  the  house  or  bam  now  on  said  land  without  the  consent  of  the  Lessor.  Lessee 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8.  The  rights  and  estate  of  any  party  nereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the 
covenants,  obligations,  and  considerations  of  this  lease  shaHextend  to  and  be  binding  upon  the  parties  nereto,  their  heirs,  successors,  assigns 
and  successive  assigns.  No  change  or  drviston  in  the  ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof,  howsoever  effected, 
shall  increase  the  obfigations  or  diminish  the  rights  of  Lessee,  including,  but  notlirnited  to,  the  location  and  drflPng  of  wells  and  the  measurement 
of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee,  its  successors  or  assigns,  no 
change  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  right  to  receive  the  same,  howsoever  effected,  shall 
be  binding  upon  the  then  record  owner  of  this  lease  until  sixty  (60)  days  after  there  has  been  furnished  to  such  record  owner  at  his  or  its  principal 
place  of  business  by  Lessor  or  Lessors  heirs,  successors,  or  assigns,  notice  of  such  change  or  division,  supported  by  either  originals  or  duly 
certified  copies  of  the  instalments  which  have  been  properly  filed  for  record  and  which  evidence  such  change  or  division,  and  of  such  court 
records  and  proceedings,  transcnpts,  or  other  documents  as  shall  be  necessary  in  the  opinion  of  such  recordowner  to  establish  the  validity  of 
such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the  owner,  Lessee  may,  nevertheless  pay  or  tender 
such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9.  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  implied,  Lessor  shall  notify 
Lessee  in  writing,  setting  out  specifically  in  what  respects  Lessee  has  breached  this  contract.  Lessee  shall  Sen  have  sixty  (60)  days  after  receipt 
of  said  notice  within  which  to  meet  or  commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of  said  notice  shall  be 
precedent  to  the  bringing  of  any  action  by  Lessor  on  said  tease  for  any  cause,  and  no  such  action  shall  be  brought  until  the  lapse  of  sixty  (60)  days 
after  service  of  such  notice  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  all  or  any  of  the 
alleged  breaches  shall  be  deemed  an  admission  or  presumption  that  Lessee  has  failed  to  perform  all  its  obligations  hereunder.  If  this  lease  is 
canceled  for  any  cause,  it  snail  nevertheless  remain  in  force  and  effect  as  to  (1 )  sufficient  acreage  around  each  well  as  to  which  there  are  operations 
to  constitute  a  drilling  or  maximum  allowable  unit  under  applicable  governmental  regulations,  (But  in  no  event  less  that  forty  acres),  such  acreage 
to  be  designated  by  Lessee  as  nearly  as  practicable  in  the  form  of  a  square  centered  at  the  well,  or  in  such  shape  as  then  existing  spacing  aids 
require;  and  (2)  any  part  of  said  land  included  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shall  also  have  such  easements  on  said  land 
as  are  necessary  to  operations  on  the  acreage  so  retained  and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary 
or  convenient  for  current  operations. 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 
interests  hereunder  shall  be  charged  pnmarily  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
agrees  that  Lessee  shall  have  the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the 
rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  payable  to  Lessor 
and/or  assigns  under  this  tease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part  of  said  land  than  the 
entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other 
moneys  accruing  from  any  part  as  to  which  this  lease  covers  less  than  such  full  interest  shall  be  oa'd  onl«  in  the  proportion  which  the  interest 
therein,  if  any,  covered  by  this  lease,  bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  tease  (whether 
or  not  owned  by  Lessor)  shal  be  paid  out  of  the  royalty  herein  provided.  This  lease  shal  be  binding  upon  each  party  who  executes  it  without 
regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

1 1 .  If,  white  this  tease  is  in  force,  at,  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
well  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1)  any  law,  order,  rule  or  regulation, 
(whether  or  not  subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  teyond  the 
reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  tease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

12.  Lessor  agrees  that  this  tease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  weD(s)  and/or  wellbore(s)  on  said 
land,  other  than  existing  water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 
deemed  the  same  as  trie  drilling  of  a  new  well. 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilling,  reworking  or  other  operations.  Therefore,  since  drilling, 
reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  other  leases  in  the  vicinity,  it  is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease, 
except  as  expressly  stated. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 
LESSOR(S)  * 

BY:  JOHN  R.  BAYLESS  BY:  BETTY  O:  BAYLESS 

STATE  OF        Texas  } 

}  ss.  (ACKNOWLEDGMENT  FOR  INDIVIDUAL) 

COUNTY  OF  Tarrant_  } 

This  instrument  w; 
husband  and  wife 


COUNTY  OF  Tarrant_  }  ^,  q 

This  instrument  was  acknowledged  before  me  on  the  /  lp  ^av  of  H(p\h'i|  ,  2008  by  John  R.  Bayless  and  Betty  C.  Bayless, 

htishanri  and  wife  * 


B N°t.a'^rs^%xM|  Signature  (  ^Mffl  J .  A  .  /ijSJL 

MyCCoT2S^°01UXP,r9rl  Nolans' 

My  commission  expires: 


